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Introduction
Governance is a concept that comprises a number of issues. It is not only about laws or policies and their enforcement but also about underlying societal attitudes as the milieu in which the above operate. This is especially true when we are looking at a system that is based on an entirely different ontology such as Islamic law. Here the societal attitudes are heavily influenced by and overlap with religious principles. It is obvious that addressing these underlying religious issues is bound to cause tensions, especially when the interrogation of the system is done from a secular point of view. My approach to circumventing this hurdle was to look at the so-called Higher Intentions in Islamic law, the maqāṣid al-shari‛ah. The maqāṣid, while ultimately based on religious primary sources, the Qur'an and the practice of the Prophet Muhammad, the so-called Sunna, have undergone a
centuries-long refinement process through continuous efforts in Islamic jurisprudence. They have in fact almost become ethical principles in their own right, supported by second-order ethical implementation principles such as benefit for the public good, public policy etc. which one would also find in secular contexts. The idea was therefore to use the maqāṣid as a comparator reservoir of rules for comparison with secular ethical principles and second-order implementation rules, and so to avoid the religious-secular antagonism. The way the research project developed and ultimately failed is an object lesson about the differences of approach and attitudes to mutually relevant academic research and its significance for practical governance in two very different research environments. * Chair in Comparative and International Criminal Law, Durham University. -I am grateful to the many people who attended the three talks where I spoke about the topic of this paper, at Old Dominion University/Norfolk, the Al Mahdi Institute in Birmingham and the Institute of Advanced Legal Studies in London, and who gave or wrote individual comments on the project. I am very grateful to Dawn Rothe and Helen Xanthaki for arranging my talks in Norfolk and London. I am particularly indebted to Ali-Reza Bhojani and Sheikh Arif Abdul Hussain of the Al-Mahdi Institute for inviting me to speak at their conference on Shari'a Responsibility; Conditions and Conflicts at the Institute from 3 -4 April 2014. There was a palpable spirit of wisdom, curiosity and goodwill among all participants, and the milk of human kindness -notwithstanding that Lady Macbeth so despised it in her husband -was flowing freely. In such an environment, there is no place for the futur al-shari'ah. -I am also grateful to Aurelia Colombi-Ciacchi, Rijksuniversiteit Groningen, for inviting me to speak to the topic of my research on maqāṣid al-shari‛ah at the 6 th Annual Conference of the NILG at Groningen. See for the thoughts expressed in that lecture the article in footnote 1 below. All views and errors are mine alone.
For my research leave period 2013/14 at Durham University I had planned to work on a monograph related to the potential of using the maqāṣid in Islamic jurisprudence, uncoupled from their religious foundations, as a tool for the conversation with secular law and legal thinking, which by and large has shed its own religious roots and proceeded to an ethics-driven approach based on public policy or interest and/or systemic logical coherence. What do we mean by maqāṣid? Every community at some stage develops fundamental guiding principles that inform the interpretation and application of morals and laws. In Islam we have the so-called five higher intents or maqāṣid, related to protecting five basic values in society, namely religion, life, lineage, intellect and property, including ethical principles for the implementation of the five ideals, such as maṣlaḥaḥ murṣala, i.e. enhancing the benefit for the public interest, istiḥṣan (juristic preference) the 'blocking of means' (sadd al-dhari‛ah) and the ban on manipulation (tahayyul) if using lawful means could lead to an unlawful or immoral effect, the idea of necessity (ḍarūrāt), etc. Most secular systems do no longer recognise the protection of religion and lineage as legitimate purposes per se but are, for example, providing for the protection of freedom of religion and speech or the protection of children's inheritance rights even if born out of wedlock. They contain rules for the protection of sexual selfdetermination, life and property. Protection of the intellect aspects can be found in laws regulating drug and alcohol consumption, the dissemination of (hard) pornography, depictions of violence, etc. Secular systems possess similar ethical implementation rules mirroring those in Islamic law, for example, the principle of protecting the public interest or public policy, the ban against abuse of formal legal positions, necessity, etc.
My experience from discussions with Muslim friends and colleagues at conferences, symposia, lectures and in private conversations also gave me the impression that there was a somewhat unfortunate tendency of preferring abstract theorising over practical application, and that the conversation was mostly an exchange of monologues about the respective legal systems and their theoretical building blocks, rather than a discussion of individual problem scenarios where these building blocks could have been observed in action 1 , and a comparative evaluation of their Hence I wanted to initiate a different sort of dialogue that would try to skirt the foundational conflict of religious vs. secular and rely only on factual scenarios to which each system, Sunni as well as Shi'a Shari'ah 2 on the one hand, and two secular systems -Germany and England -on the other, would contribute its own case-based answers. The idea behind this was to trace differences and similarities in the argument made by the scholars from the respective systems, not so much the outcome of it. The premise of the research project, which it meant to verify or falsify, was that lawyers largely think the same thoughts and that they use different building blocks to construct rather similar-looking houses. The main instrument of the research was a survey questionnaire (see Annex I) with a series of case-based scenarios which I sent to a number of Islamic scholars to provide the answers to the scenarios from the Shari'ah perspective, since that was clearly outside my area of expertise, both in substance and linguistically. There was a possibility to state if a respondent was willing to be interviewed. The survey failed in its entirety because I did not get (sufficient) answers, both quantitatively and qualitatively. The monograph project was dead on arrival, as it were, and so I turned the research into an attempt to find the reasons for the failure -in other words, into an attempt of snatching victory from the jaws of defeat. This paper will set out the process of preparing the survey and the reflections on why it went wrong. It will reflect on comments I received from a number of Muslim and non-Muslim scholars. I do not deny that it also reflects my individual reaction to the developments and may from time to time convey a certain soupçon of personal frustration; however, I feel that in a sense this is a relevant aspect in its own right for the future discussion between academics on all sides to the conversation: The willingness from any one side to engage in such modes of collaborative research depends on the clarity of communication from potential respondents and the openness as well as the sincerity of the discourse. 3 It is thus important to address matters which may not appear at first glance 2 We should disabuse ourselves of the idea that there is such a thing as "the" Shari'ah in either of the two major Islamic sub-religions, if one wanted to call them that. straightforwardly academic in nature but which have -through their wider cultural encoding -a direct bearing on the inter-subjectivity of the envisaged research strategy, especially in the context of future joint research projects in this area.
The preparation phase
The project was the object of a funding application to a UK sponsor institution -which was ultimately unsuccessful: with hindsight clearly a blessing given the effect the failure would have had on the funding arrangements. In the preparation of the funding application, the project justification went through a peer review process within my university. Overall, I think the proposed research will help fill gaps on two fronts. On the one hand, it will increase the understanding of Islamic legal theory among the Western scholars and on the one other hand the research will provide insight to Islamic jurists on how the maqasid related concepts are used in modern Western legal thought and practice. This will be possible not only in terms of papers/articles that will result from the research, but also through his interaction with Muslim scholars while carrying out the work.
The other, non-Muslim, reviewer provided mainly comments on the presentation of the research topic but not on the substance as such. Another Muslim colleague and expert in maqasid research from a Persian Gulf institution, MS2, wrote:
Your research proposal is very much needed for both worlds, Islamic and Western, and I am certain it will have a good impact, God willing.
This was echoed by yet another Muslim colleague from a UK university, MS3:
It is a very important project.
After submission of the funding application and obtaining ethics approval by my research committee, I began dissemination of the questionnaire to Muslim colleagues, the vast majority of whom I had met personally or even knew very well. The text of the accompanying email read as follows:
Dear … please find attached a questionnaire for the research project I am conducting on maqasid al shari'ah and secular legal theory.
I am aware that questions 6 and 7 around the issue of sexual relationships out of wedlock may be somewhat awkward, but these relate to cases decided in European jurisdictions and there has been a long development, so it would be very interesting to see the Shari'ah reaction to them.
I'd be very grateful if you could fill it in or refer it to (a) colleague(s) at your institution who couldthe more the better. You would help me enormously.
I received the following comment from a Muslim colleague at another UK institution, MS4:
I wish you best of luck with the project.
I don't think you will find two similar answers even from followers of one school of thought for number of reasons. Even if they the conclusion may not convey what you wish to see. There are no hard and fast rules which follower of particular school of thought would apply when write an answer.
The situation could be the same even in English law, though would be clearer but not definite. You will notice this when you would ask the respondent to explain the reason for answers.
I have forwarded your questionnaire to a few of my students and staff as well. Let's see if they respond or not.
Neither he nor any of his colleagues did respond, despite a polite reminder. However, this was the first inkling I had that there might be a problem with the cooperation from Muslim colleagues. This may have had to do partly with a concern that cooperating with a Western institution was fraught with potential for the unwelcome attention of the authorities. A colleague from Iran, MS5, replied:
I refer the questionnaire to a group of Iranian lawyers -among them PhD candidates of international law-, and then after filling, they will be forwarded to your email.
Unfortunately, as the infortune consequences of former president and the security approach taken by government bodies toward academic staff, some of the respondents prefer not to fill the questionnaire. This is the condition for productive academic relations that Mr. Ahmadinejad promised the people.
Still there are here academics who try to be positive.
One of the scholars I had sent it to in the UK, MS6, forwarded it to a number of people in his own research institution, but already then sounded a note of caution which should be repeated afterwards in various fora:
It looks very interesting-although personally I am sceptical about the notion of pure sharia law! For me to respond would take me some considerable time -the last five years or so I have been focussing on usul al-fiqh rather than fiqh, and I would need to do some serious work on applying my methodological ideas across the breadth of questions you are posing.
But for sure I will forward to other members of our faculty for whom it may be more straightforward to respond-although to be honest all may feel that they would have to take out some considerable time to do so. Having said that I hope at least one of us can participate.
Since responses were slow in forthcoming, on 11 December 2013 I sent a reminder to the people I had approached so far, and included a few new names:
Please find attached (again) the questionnaire for the research project I am conducting on maqasid al
shari'ah and secular legal theory. Some of you I will be asking for the first time.
So far I had only one response from a Shi'a scholar.
I know that filling in a questionnaire of case-based questions of law is unusual and will take some time, but without the questionnaires the research findings will be severely limited.
I need the input from scholars versed in Islamic law since I have had no formal training in it. The survey is an ideal opportunity to move beyond theoretical comparisons to actual case-based work.
I'd be very grateful if you could fill it in (in English or French) until 15 January 2014.
If you feel your expertise covers only certain areas of law, then please fill in only the related questions.
Partial returns are better than none at all.
You would help me enormously. I repeat that the evaluation will be entirely anonymous.
Overall I had sent the questionnaire 5 directly to 25 persons, some of whom had offered to pass it on to their colleagues; some did pass it on and copied me in, however, I am unaware of the actual numbers of referrals to other people. I got responses on the questionnaire as such from three people, who happened to be all Shi'a Muslims, and all Iranians: MS5, one of MS5's colleagues to whom the survey had been distributed, both from Iran, and from another Iranian colleague, MS7, from a UK 5 One of the anonymous reviewers made the suggestion that instead of sending a questionnaire I could have used other means of communication, such as Skype or phone conversations etc. While that would in principle have been possible with a number of persons -not all respondents will have had a Skype account -the comment does not detract from the simple fact that the respondents would still have had to prepare for the conversation because they could not have answered the questions off the cuff in any meaningful manner. In addition, using Skype or phone interviews would have raised additional research ethics questions because one would have had to record the conversations in order to transcribe the material at a later stage, and consequentially it would have created additional problems of anonymity and security of data storage etc., not to mention, as we will see below, questions of covert surveillance of the conversation by intelligence services and the potential for repercussions from that.
institution. No Sunni answered the questionnaire 6 . Apart from a Turkish colleague, who had misunderstood the substance of the survey and MS4, no-one expressed any concerns, their inability or unwillingness; some addressees promised to facilitate a response but never did. The vast majority of colleagues did not respond at all. The following table sets out the background and form of reaction of the direct addressees. 
Post-failure analysis
This outcome called for an attempt at explanation. Not least because from a European collegial perspective, the behaviour of the large number of Muslim colleagues who simply did not send any reply at all could be considered as bordering on rudeness, or at the very least displaying a lack of professionalism. In order to find a range of possible interpretations of this state of affairs and to obtain reactions from uninvolved but knowledgeable colleagues, I presented the development of the survey, the reactions I had had so far and my own ideas for the reasons at three symposia in 2014, one at Old Dominion University in the USA to a non-Muslim sociologist audience, one at the Al Mahdi Institute in Birmingham (UK) to an all-Muslim and overwhelmingly if not entirely Shi'a law/philosophy audience, and finally at the Institute for Advanced Legal Studies in London, to a mixed but Muslim majority audience. The comments I received 8 are set out in Table 2 . 6 It would be spurious at this stage based on the available anecdotal evidence to speculate any further about reasons for this related to the question of whether the respondents were Shi'i or Sunni. 7 The fact that the majority of the questionnaires went to Sunni Muslim countries was determined by the simple fact that the persons I had had previous personal contact with mere mostly Sunnis. As explained elsewhere in the paper, personal contact is a main determinant for obtaining access to local institutions and colleagues. 8 It was not the intention to ascertain the educational and cultural background at these meetings -another suggestion by one of the anonymous reviewers -first of all because it would have hindered the free discussion and secondly because it would have raised additional research ethics hurdles the efforts at compliance with which would have been out of proportion to the potential additional background information, if it had then been provided at all. types of comments which I received can summarily be classified as belonging to either an academic, practical and/or religious or cultural category. The cultural responses were to a large degree, but not only, noticeably focussed on the sexual behaviour questions related to prostitution and cohabitation out of wedlock, which chimed to some extent with a comment a Sunni colleague from the UK, MS8, had made when commenting in the draft stage on the questionnaire, namely that answering these questions might be "embarrassing for younger Islamic scholars". Muslim members of the audience both at AMI (all Shi'a) and IALS took particular issue with the question related to prostitution since mainly certain schools of Shi'a law -despite some confusion about its practice in the early Islamic period 10 -allow for short-term or fixed marriages, the so-called nikah mut'ah, that could and often are 11 phenotypically considered as cases of providing sex for money, in other words prostitution, from a European perspective. The concern of the members of the audience certainly did not relate to the increasing practice of the rebranding of this particular trade under the new, neutral and apparently politically correct term "sex work", which tries to avoid attaching any moral opprobrium to these activities. This reaction is rather interesting since all Shari'ah schools clearly forbid prostitution as such, most probably even as a hadd crime, so why people picked up on the word so strongly is somewhat unclear. Apparently, there was a certain sensitivity among the Muslim members of the audience themselves that the use of the fixed-term marriage is in fact nothing short of a fig-leaf for allowing otherwise prohibited conduct.
Taking the issues raised by the various comments in turn, the main academic concerns related to the question that the survey may have proceeded from a Western or secular epistemological paradigm, i.e. it did not take the Islamic system idiosyncrasies into account. This concern is, however, in my view unfounded since all I did was to present factual scenarios and to ask the respondents how they would solve them in relation to specific legal consequences of those actions, i.e. would there be an obligation to pay the contract price or damages etc. The survey did not proceed from any normative conception but from the simple assumption that such cases can occur frequently in any jurisdiction, and are thus maybe even part of the so-called "textbook scenarios" used in legal education. Hence, the questions were entirely open-ended as far as the manner of treating the scenarios was concerned.
Incidentally, no such comment had been made in the preparation phase of the questionnaire. That would also resonate with the one rather blunt cultural comment which said "does not surprise me" based on an alleged lack of reflection among Muslim scholars.
Moving on to the practical comments, one of those most frequently given was the combination of "too much effort" or "too difficult", as well as lack of ownership by or academic research kudos for the Muslim respondents. Tied to this was also the suggestion of either paying them for answering the survey or offering co-authorship. Taking commitments" or words to that effect. We all get requests from time to time that we feel we cannot or do not want to fulfil because we do either not have the time and/or resources or simply are not interested; that is nothing unusual in an academic's life. Whether there was an unspoken cultural reservation or reluctance to state this so openly at work is again not clear; from personal experience especially in the (Gulf) Arab environment it is apparently not uncommon there to employ total silence as a supposedly non-confrontational way of saying "thanks, but no thanks", so one cannot deny that there might have been an element of that involved. This would match the one cultural Another mixed practical/cultural aspect was the comment that in Muslim and particularly in Arab environments, person-to-person contact is vital if not indispensable if one wants to achieve results effectively. One comment aptly named this: "Muslims scholars as gatekeepers". "Cold letters" were thus considered inadvisable. That fact had been known to me and was borne in mind from the beginning. The overwhelming majority of direct contacts who were sent the questionnaire were known to me previously and I to them, from conferences, seminars, research group membership etc.
Hence this aspect cannot have had a major impact on the outcome. In itself, this cultural trait can nonetheless present an obstacle to setting up research networks with colleagues in the Muslim/Arab world. It does, of course, also militate in principle against the concern expressed by the nonMuslims at ODU that respondents may have been worried about how their anonymity would be safeguarded. Nothing would have prevented any respondents from sending a hard copy or USB version in an unmarked postal envelope. In any event, although from a research ethics perspective these days more precautions are taken than was previously thought necessary, it bears remembering that what the respondents were asked to do was not to divulge sensitive personal data but to answer hypothetical legal scenarios. Anonymity, as mentioned above, was more of an issue when it came to evading the attention of the state authorities; yet even then I was not entirely certain how answering legal matters under Shari'ah law could be seen as a subversive activity, even if it involved engaging with a Western, non-Muslim person or institution. Indeed, one Iranian colleague had repeatedly So, to sum up, the only comment category that would produce an unanswerable picture is the one where the Muslim colleagues thought it was too much to ask without some form of either academic or pecuniary compensation, or could not be interested for other, unknown reasons. None of the other reasons that appeared to find crucial flaws in the survey seem ultimately convincing as a sufficient explanation for the failure of the vast majority of respondents to reply at all, although I admit that I am, of course, somewhat biased in that respect.
Individual pre-and post-symposium comments
A number of people sent emails before or after the IALS presentation, and they shed further light on the matter. I will reproduce them here without further comment, since they are themselves thoughtful comments on the presentations or on related issues as such, they speak for themselves and lastly they do not highlight anything with which I would either disagree or which I have not MS11 had written prior to that the following email, to which MS10 referred:
Your lecture continues to reverberate in my mind for several reasons -but mostly because of the resonances I felt about your complaints regarding the Muslim religious scholars. I thought the man at the end of the table who spoke about "epistemological" and "ontological" problems and issues concerning overweening cultural differences between the West and the Islamic world, was wordy (I always feel insecure when the e and o words are used -having to remind myself about their meaning and not being sure that the person using them means the same!) and possibly over-defensive, it had some merit although you seem[ed] not to think so at the time. However, overall I am entirely with you when you expressed your frustration and puzzlement at the lack of response from the scholars. I don't think academic competitive zeal or the use of certain words are sufficient reason for the silence. There is something else going on here that needs to be thought through […] .
Conclusion
The survey project was intended to find common ground, if possible, between Islamic and secular legal scholars in order to arrive at common approaches to the same problems that beset every society, and increasingly also the inhabitants of the global village. A conversation of sensible minds on all sides is more necessary than ever to pave the way for an admittedly slow, arduous but steady march to a better understanding between our societies and moral as well as legal reference systems, and someday, maybe, to a state approaching polyphonic harmony. The constant news, for example, The violence which currently and regrettably dominates the global public impression of Islam in the 21 st century will probably not abate soon. It is thus imperative that like-minded people of all walks of life from the different communities join efforts to clear a common ground from the rubble of sectarianism and violent discord, on which the defunct and destroyed house of wisdom, the bayt al-hikma, can be rebuilt as a new home of wisdom for all. There is a lot of debris to be cleared away before that can happen, and some will try to tear down the new foundations before the work is done.
Yet, there is no alternative to keeping on hoping and working for a new house under the roof of which we can all find shelter and peace, to turn our minds away from the frailties and imperfections of human nature and towards the Perfection that we all strive and seek to find, each in our own ways. I shall therefore end this paper with an Arab proverb in point:
Success is never final, failure is never fatal. It is courage that counts. This questionnaire is meant as a case-based contribution to a wider research project on the topic of whether Shari'ah law solutions to common scenarios in private, criminal and public law differ in argument and/or result from those reached in secular legal systems, and if so, how. The secular jurisdictions I will look at are Germany and England & Wales. To my knowledge, nothing like this has been undertaken before and you would be participating in an effort to enhance the mutual knowledge about the respective systems.
In this questionnaire I have omitted any questions which relate to the obviously controversial fields such as the position of women or anything to do with freedom of religion and expression. The scenarios are taken from everyday situations as they can arise in any legal system and have a bearing on the way that system's general legal principles affect the solution to a case. Some of them are based on real cases decided in Germany and/or England and Wales.
This survey is entirely anonymous. The data will be collected, stored and used in a way which is intended to make it impossible to trace answers back to any individual who participated in the survey. In any event, the raw data will be treated in strict confidence and the materials will be stored in a secure location. You may declare whether you are available for a possible follow-up interview (in English) -but that is entirely voluntary.
Please read the problem scenarios below carefully and answer the questions under pure Shari'ah law, NOT the law of the state you live or work in, giving a brief indication of how you arrive at the conclusion, and the result. Please assume that only Shari'ah law applies in all of those cases. If there are alternative answers depending on certain circumstances or based on different legal reasons, please give all possible answers pointing out which circumstances/reasons are relevant. Enter the answer directly under each question.
The results of the research will be published in due course and your institution will receive a copy of the publication which it may make available to anyone interested in the outcome, whether they participated in the survey or not. 5. A is visiting a flower auction in Tuliptown. At the auction, he sees his friend B and waves his hand at him. The auctioneer thinks A has made a bid on the current lot and awards the lot to A, because bids are made by raising one's hand. A did not know that. The auctioneer demands payment of the lot price of 10,000 $ from A. Does A have to pay? 6. A and B have been living together in the same house as a couple without being married for 30 years. A wants to make sure that B is financially independent when he dies and assigns her an endowment of 1,000.000 $ in his will. When A dies, his heirs refuse to pay the endowment to B. Can B demand payment? 7. A is a prostitute. She agrees with B to spend a night with him for a price of 1,000 $. The next morning, B refuses to pay. Can A demand payment? 8. A enters B's grocery shop. At the entrance door a salad leaf lies on the floor and A slips on it, breaking his leg. Can A demand payment of damages for a) the medical bills and b) for pain and suffering?
9. A lends his friend B a hedge-trimmer. B takes it home and the next day, when C comes to visit him, he sells the hedge-trimmer to C, saying that it is his own, which C believes. 12. A sells B a painting called "Sunset over the fields", which both think is by the famous painter John Smith, for 100,000 $. A has a report from an expert stating that it is from that painter. However, after B has paid the price and taken the picture home, it emerges that the picture was in fact painted by George Smith, a much less famous nephew of John Smith, something which neither A nor B knew. Can B demand the purchase price back from A?
13. A and B agree that B will cut down the trees in A's garden for a price of 1,000 $. While B's employee C is cutting down a large oak tree, some little children are playing in the garden, among them A's 8-year-old nephew D, who is on a visit. D is hit by a large branch which C had not cut down properly. By the time the cause is established the limitation period of liability in tort has expired; however, the limitation period for liability under contract has not. Can D (through his legal guardian) demand damages for a) medical bills and b) for pain and suffering from B?
Criminal Law 14. A wants to import illegal drugs into the country. He takes a suitcase with the drugs to the customs area at the airport. While he waits, B exchanges the suitcase with his own which looks exactly alike, at a moment when A is not looking. B then takes the drugs through customs. Is A liable for importing illegal drugs?
15. A has a fight with B and wounds him seriously. B is taken to hospital in an ambulance. Is A liable for B's death in the following scenarios?
a) The ambulance is hit by another car by accident.
b) The ambulance is hit by another car whose driver intentionally drove into the ambulance in order to kill himself.
c)
B is treated for the wounds but develops an infection which is overlooked by the doctors due to lack of proper regular checks, and it results in his death. A takes aim at B, takes the safety off and puts the finger on the trigger. However, he then has second thoughts and gives up.
b)
A takes aim at B, takes the safety off and puts the finger on the trigger. Just when he is about to pull the trigger, he hears a police siren and thinks he has been found out. He gives up.
22. A has killed B in a car accident. He is convicted of negligent homicide and given a fine. After the judgment has become final and the fine is paid, it emerges that A had actually intended to kill B by staging the accident. Can A be tried again for intentional homicide, which carries a mandatory life sentence?
Public Law
23. A applies in good faith to the government for a large grant of money to start a business. The government approved the grant and paid the funds into A's account. A spends all the money on materials needed for the business and sets up his business as planned. Three months later, the government realises -correctly -that it made an error and that A was not eligible to obtain funding under its business promotion programme. It asks him to pay the money back. Does A have to return the funds?
24. A has a house on a piece of land which has its own water supply from a well on the same land. The land is not connected to the public water supply or sewerage system. The local public water authority asks A to pay water and sewerage charges. A argues he does not have to pay because he is not connected to the public system. Does A have to pay? 25. As in question 24., but now the public water authority demands that A connect his land to the public water supply and sewerage. Does A have to comply? 26. A's house stands on a hillside right next to an electric power station. In cases of heavy rain, the water from the roof of A's house flows directly into the basement of the power station, causing the danger of an electricity outage for the entire town; this has already happened once. The local government decides to tear down A's house to stop the danger of a recurrence of such an event. A objects. Can the local government tear down the house nonetheless?
27. The town of Amalgam has a large plot of land which it wants to sell to a developer who will build a supermarket for the local community on it. It opens a public bidding process. Several people apply, among them A, who is the brother of town councillor B who sits on the panel that decides who is to be awarded the bid. A does not live in Amalgam. A's bid is exactly the same amount and quality as that of C who has lived in Amalgam all her life. A is awarded the plot. C asks for judicial review of the award and argues that the award was unlawful because B should not have been a member of the panel. Will she be successful? 28. A has been in negotiations for some time with the town of Anywhere over the purchase of a large plot of land which is meant to be developed into a residential area. The mayor of Anywhere has consistently assured A that the planning process to dedicate the land for building homes was almost finished. A buys a number of properties which he intends to develop and sell for a profit. A few months later the town council decides not to develop the land after all. The plots which A had bought at a price that reflected their potential for development are now essentially worthless. Can A demand damages for his financial loss from the town?
